
The Shin Hae Chul Law, named after a famous Korean mu-
sician who passed away due to medical malpractice in 2014, 
went into practice on November 30, 2016 after approval by the 
National Assembly in May, 2016. The Shin Hae Chul Law, es-
sentially, is aimed at implementing unconditional dispute me-
diation without participation or agreement on the part of the 
physician or medical institution when the patients and/or their 
families submit serious medical malpractice complaints to the 
Korea Medical Dispute Mediation and Arbitration Agency. Con-
troversy has arisen over the enforcement of this law, in part, be-
cause it could result in passive and defensive medical practices. 

One of the most basic and significant factors in medical mal-
practice lawsuits is full understanding and consent on the part 
of the patient and/or the family.  By this law, physicians have be-
come more responsible for the patients and their families to fully 
understand the information such as the current state (condition) 
of the patient, expectation of treatments, possible side effect or 
complications of procedures, since many medical malpractice 
suits are initiated due to lack of knowledge and/or mutual mis-
understanding.

This month’s issue of the Korean Journal of Anesthesiology 

included a study of legal disputes surrounding chronic pain 
management [1]. This paper presented cases that were submit-
ted to the Legislation Committee of the Korean Society of An-
esthesiology, all of which led to legal disputes over chronic pain 
treatment from 2009 to 2016. The disputes included cases of 
minor and temporary disabilities that occurred due to epidural 
procedures or nerve blocks for chronic pain treatment, inadver-
tent needle-stick organ injuries, and fatalities that arose due to 
pulmonary embolism.  In the field of anesthesiology, the area 
of pain management has developed rapidly and the increase in 
invasive procedures has brought about an increase in medical 
disputes. 

Therefore, physicians should explain fully and clearly to 
patients and their families the potential complications, expec-
tations, and side effects and other inevitable situations, even 
though it is the most important thing to avoid these unfortu-
nate possibilities coming after medical practice.  It cannot be 
emphasized enough that complete informed consent should be 
collected from the patients and their families, not only to reduce 
legal disputes and protect physicians and other medical person-
nel but also to secure the patients’ safety.
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